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ACTION EUR-25 

INFO OCT-01 ISO-OO SS-20 SP-03 PM-07 SAJ-01 INR-10 PRS-01 
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CONFIDENTIAL BONN 08571 

STADIS ///////////////////////////////////////////// 



E.O.: 11652 GDS 
TAGS: PGOV, WB, GW 

SUBJECT: BERLIN DEMOCRATIC CLUB VS. SCHLESINGER 
REF:A.STATE 1112201. B. BERLIN 881 

1. EMBASSY IS GRATEFUL FOR THE FEEDBACK AND INFORMATION 
IN REFTEL A, CONCERNING DEVELOPMENTS IN WASHINGTON ON 
SUBJECT CASE. 

2. IN ADDITION TO DEPARTMENT COMMENTS ON DRAFT BOWEN 
AFFIDAVIT SUMMARIZED PARA 4 REFTEL A, WITH WHICH EMBASSY 
AGREES, WE HAVE FOLLOWING FURTHER SUGGESTIONS: FINAL 
SENTENCE OF PARA 28 TO EFFECT THAT FRG AUTHORITIES MAY 
APPLY RESTRICTIONS TO WIRE AND POSTAL COMMUNICATIONS IS 
NOT READILY COMPREHENSIBLE AND MIGHT BETTER READ "MAY 
SUBJECT TO MONITORING OR INTERCEPT MEASURES THE WIRE OR 
POSTAL COMMUNICATIONS...". STATEMENT IN FIRST SENTENCE 
OF PARA 30 RE INFO FROM INTERCEPTS AND COUNTER-INTELLI- 
GENCE ACTIVITIES IS MUCH TOO BROAD, WILL PROBABLY NOT 
STAND UP UNDER SCRUTINY. THE PROPOSED INCLUSION IN 
PARA 31 (3) OF PERCENTAGE FIGURES COULD BE EXTREMELY 
MISLEADING AND COULD RAISE GRATUITOUS PROBLEMS FOR AND 
THUS WITH FRG. PERCENTAGE FIGURES COULD BE SEEN TO 
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IMPLY THE EXISTENCE OF MANY MORE REQUESTS AND FRG- 
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APPROVED INTERCEPTS THAN THERE HAVE ACTUALLY BEEN. 
MOREOVER, FIGURES GOING BACK TO 1968 AND INCLUDING 
THE EXPLORATORY WORKING-IN PERIOD AFTER THE 1968 
AGREEMENT WOULD GIVE DISTORTED PICTURE OF CURRENT 
PRACTICES AND THE MEASURE OF SELF-RESTRAINT NOW 
EXERCISED BY MILITARY AUTHORITIES AND BY THE EMBASSY 
STAFF BEFORE DECISION IS MADE TO MAKE REQUEST FOR FRG 
IMPOSITION OF MEASURES. (THE FINAL SENTENCE OF PARA 4 
REFTEL A IN PARENTHESES IS NOT ACCURATE AND TOUCHES 
ON SENSITIVE QUESTIONS OF COMPETENCE AND RESPONSIBILI- 
TIES.) FOR THESE REASONS THE EMBASSY SUGGESTS THAT 
THIS MEANS OF SEEKING TO PROVE THAT A TRUE REVIEW IS 
CARRIED OUT BEFORE REQUESTS ARE SUBMITTED TO FRG 
AUTHORITIES BE DELETED, PARTICULARLY ALSO AS IT WOULD 
HIGHLIGHT THE ABSENCE OF SIMILAR REVIEW PROCEDURES 
BEFORE U.S. ITSELF INITIATES SUCH MEASURES IN THE WSB. 

SAME COULD APPLY TO EXPLANATION OF REQUIREMENTS DESCRIB 
ED IN THE NEXT PARA. EMBASSY FINDS STATEMENT THAT 
IT HAS BEEN USAREUR POLICY SINCE ENACTMENT OF G-10 
LAW "TO APPLY THE SAME STANDARDS FOR INTERCEPTS, BOTH 
WIRE AND POSTAL, CONDUCTED BY OR FOR THE U.S. ARMY IN 
THE WSB" EITHER INACCURATE OR AWKWARDLY WORDED. IT 
SEEMS TO REPEAT TANGLED LANGUAGE OF FOOTNOTE ON PAGE 
45 OF DRAFT MEMORANDUM OF LAW. FIRST SENTENCE OF 
FOLLOWING PARA MAKES INTENT OF PREVIOUS SENTENCE 
EVEN MORE UNCERTAIN. PERHAPS THE PROBLEM LIES IN THE 
TIME AS OF WHICH THE PROCEDURES DESCRIBED IN THESE 
SENTENCES BECAME APPLICABLE; IF SO, DEVELOPMENTS SHOULD 
BE PUT INTO A TIME FRAME. BERLIN MISSION'S RESPONSE TO 
REQUEST IN PARA 6 REFTEL A SHOULD BE HELPFUL FOR THIS 
PURPOSE. DEPARTMENT QUESTIONING THE REFERENCE TO 
STATIONING OF NUCLEAR WEAPONS IN THE DAVISON AFFIDAVIT, 
WOULD APPEAR TO MAKE PREFERABLE DELETION OF REFERENCE 
TO USAREUR MAINTENANCE OF PORTION U.S. NUCLEAR STOCK- 
PILE NOW CONTAINED IN PARA 19 OF DRAFT BOWEN AFFIDA- 
VIT. PARTICULARLY AS SUCH MENTION IN PARA 19 APPEARS 
OUT OF PLACE AND OPEN TO MISINTERPRETATION IN CONNECTION 
WITH MENTION OF SUCCESSFUL THEFTS OF EXPLOSIVES, ARMS 
AND AMMUNITIONS FROM U.S. INSTALLATIONS IN FRG. 
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3. EMBASSY JUST INFORMED BY CAPT. BIRCH OF JAG/USAREUR 
THAT AFFIDAVIT SIGNED BY BOWEN MAY 26 PRESUMABLY IN 
FORM POUCHED BY L/EUR. EMBASSY BELIEVES THAT ABOVE 
COMMENTS AS APPROPRIATE BEST PASSED TO DA/OGC BY 
DEPARTMENT FOR POSSIBLE RE-DO OF AFFIDAVIT NOW THAT IT 
APPARENT THAT COURT EXTENSION GIVES USG UNTIL JUNE 6 
TO FILE REPLY TO COMPLAINT. 
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4. EMBASSY AGREES WITH BERLIN MISSION COMMENTS ON 
DRAFT AFFIDAVIT BY GENERAL COBB AS CONTAINED REFTEL B, 

AND REQUESTS THAT THIS AGREEMENT BE BROUGHT TO USCOB'S 
ATTENTION PENDING RECEIPT OF DEPARTMENT REACTION TO 
REFTEL B. 

HILT .F.NBR AND 



CONFIDENTIAL 



NNN 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Message Attributes 



Automatic Decaptioning: Z 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: COUNTERINTELLIGENCE, SECURITY, LITIGATION, AFFIDAVITS, COURTS 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 30 MAY 1974 
Decaption Date: 28 MAY 2004 
Decaption Note: 25 YEAR REVIEW 
Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: WorrelSW 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1974BONN08571 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: GS 

Errors: N/A 

Film Number: D7401 36-0385 
From: BONN 

Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1974/newtext/t1974059/aaaaagzc.tel 

Line Count: 121 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION EUR 
Original Classification: CONFIDENTIAL 
Original Handling Restrictions: STADIS 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: 

Previous Classification: CONFIDENTIAL 
Previous Handling Restrictions: STADIS 
Reference: .STATE 1112201, B. BERLIN 881 
Review Action: RELEASED, APPROVED 
Review Authority: WorrelSW 
Review Comment: n/a 
Review Content Flags: 

Review Date: 22 APR 2002 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <22 APR 2002 by garlanwa>; APPROVED <25 MAR 2003 by WorrelSW> 

Review Markings: 

Declassified/Released 
US Department of State 
EO Systematic Review 
30 JUN 2005 



Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: BERLIN DEMOCRATIC CLUB VS. SCHLESINGER 
TAGS: PGOV, WB, GE, BERLIN DEMOCRATIC CLUB 
To: STATE BERLIN 
Type: TE 

Markings: Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




